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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE, (S) TEZPUR. 

G.R.Case No. 678/11 

U/s. 341/324/506 I.P.C. 

 

STATE 

Vs 

RAJU BHUYAN 

                                                                                                            ... Accused 

person. 

 
PRESENT:  JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate, Sadar, 

  Tezpur. 

 
For the Prosecution: Learned A.P.P. L. Hazarika and R. Goswami. 

For the Defence: Learned Counsel Sri. D. Borah and M. Deka. 

Particulars Explained on: 28/05/2012.   

Evidence recorded on: 22/08/12, 11/05/15, 01/07/15, 22/03/16 and 15/09/16 

Argument heard on: 24/01/2017 and 03/02/2017. 

Judgment delivered on: 08/02/2017 

 

                                                    JUDGMENT 

 

1. The prosecution case was set into motion by an ezahar lodged at Salonibari 

outpost in Tezpur police station by the complainant/informant Sri Ronald Baruah who 

informed through his first information report that the accused Raju Bhuyan had 

attempted to kill him with a sharp knife near the Saloon of Harikrishna, at 

Borjhargaon Tiniali, Tezpur at about 2.30 pm on the same day. The victim also 

informed that he managed to escape with major injuries.  

2. On the receipt of the ezahar, Tezpur P.S Case No-330/2011 U/s 341/506 IPC 

registered and investigation was conducted by the I/O.   

3. On the basis of the „ezahar‟ police started investigation and after completion of 

investigation the police found sufficient materials and submitted charge-sheet against 
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the accused Raju Bhuyan U/s. 341/324/506 of I.P.C. vide Charge-Sheet No. 234/2011 

dated 29/06/2011. 

4. On submission of the charge-sheet, cognizance of offence U/s. 341/324/506 I.P.C. 

was taken against the accused person and process was issued against him. During 

trial copy was furnished to the accused person and both sides were heard on the 

point of charge. Finding Prima facie materials against the accused persons, charge 

was framed against him U/s 341/324/506 IPC and the charge was then read over and 

explained to the accused person to which he pleaded not guilty and claimed to be 

tried.  

5. In the course of hearing the prosecution examined five prosecution witnesses. 

The statement of the accused U/S 313 Cr.PC. was duly recorded. Moreover, defence 

side declined to adduce any evidence. Their case is of total denial. 

6. Heard learned counsel for prosecution and defence. 

 

 
7. Points for determination:- 

 Whether the accused Raju Bhuyan on 06/04/2011 stabbed Sri. Ronald Bhuyan on his 

back with sharp knife in front of the saloon of Harikrishna at about 2.30 pm after 

restraining him from proceeding and threatened him of his life and thereby 

committed the offence punishable U/s. 341/324/506 I.P.C.? 

 

 
8. Discussion, Decision and Reasons thereof:-  

 Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 

9. PW1 Ronald Baruah is the informant/victim and he identified the accused in the 

Court. He deposed that on the day of incident at about 2 pm he had gone to “Bazar” 

and was standing on the road when the accused without any rhyme or reason 

inserted a rod on his beck due to which he sustained injuries and was medically 

treated. The witness identified his ezahar filed before the police and his signature. 

10. During his cross-examination, he deposed that his cousin Raja Bhuyan had written 

the ezahar. He denied the suggestion that he did not state in his ezahar that he had 

gone to market and that accused without any rhyme or reason inserted a rod on his 



G.R. 678/2011-3 

 

back. He denied the suggestion that accused did not stabb him with a rod. He also 

denied the suggestion that he had taken Rs. 1700/-(rupees one thousand seven 

hundred only) from accused and had pushed his pregnant wife and to save himself 

he has filed this false case. 

11. PW2 Ram Thakur declined knowledge about the incident. 

12. PW3 Sri. Raja Baruah identified the informant as his cousin. He deposed that he 

does not know the accused. He deposed further that on 06/04/2011 at about 3.30 

pm informant had come over to his house and informed him that his friend had 

stabbed him thrice. The witness deposed to have seen the blood injuries from the 

stomach of the victim. He further deposed that informant had told him the name of 

the accused but he forgot the name. PW3 deposed to have taken the victim to 

Salonibari outpost and had written ezahar as informant was not in state to write it. 

PW3 identified his signature in ext.1. 

13. During his cross-examination, he admitted that he has not seen the incident and that 

police have not recorded his statement.  

14. PW4 Dr. Ratul Saloy deposed that on 06/04/2017 at about 3 pm he examined the 

victim Raju Bhuyan on being escorted by home guard Julen Nath on police requisition 

and found one lacerated wound over right side of beck measuring ½ inc x ¼ inc x ½ 

inc. He deposed further that on the left side of back. There was another lacerated cut 

injuries measuring ¼ inc x ¼ inc x ¼ inc. He deposed that the injuries were fresh 

and simple in nature and caused by sharp edged object.  

15. During his cross-examination, he admitted that his medical report does not bear any 

seal or stamp by the hospital and that he had not mentioned the age of the injuries. 

16. PW5 I/O Sri. Dibyaram Kalita deposed that after due investigation he found 

sufficient material against the accused U/s 341/324/506 IPC and accordingly 

chargesheet was submitted against him. 

17. During his cross-examination, he admitted that the weapon used in the incident has 

not been seized and that the clothes soaked from the blood of the victim are also not 

seized.  

18. Upon due consideration of the evidence and the exhibits including the ezahar, the 

medical report, sketch map and the charge sheet,it is found that the prosecution case 

was initiated on the basis of the ezahar lodged by the victim Ronald Baruah. The 
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incident is lodged to have taken place on 06/04/2011 and on the same day the 

ezahar was lodged at Salonibari outpost. There is found no delay in lodging ezahar by 

the victim. 

19. Medical examination of the victim took place on the same day of incident at about 3 

pm i.e. and stated in medical report duly proved by examining the doctor as PW4. He 

deposed that the injury was fresh at the time of examination. It is, therefore, found 

that there is no delay on the part of prosecution in medically examining the victim 

Ronald Baruah immediately after the incident. The exhibit 2 is found to be reliable 

and is found to have been issued by registered medical practitioner.  

20. Coming back to the case at hand, the informant of the incident is the victim of the 

incident in this case. It is so because victim immediately after the incident went up to 

the police station and lodged the ezahar. The case of the victim/informant is that he 

was stabbed thrice with a sharp weapon knife by Raju Bhuyan in front of the saloon 

of Hari Krishna at Borjhargaon Tiniali, Tezpur. The informant/victim deposed in his 

exhibit 1- ezahar that he escaped with major injuries. The major witness of this 

incident is the person named Harikrishna Thakur in front of whose shop the incident 

is deposed to have happened. However, the witness could not be examined by the 

prosecution as he could not be found and his evidence could not be recorded.  

21. In support of the allegation of the informant/victim PW1 the victim categorically 

corroborated his ezahar and deposed on similar lines. He made two additions in his 

evidence recording the incident one that he was medically examined for his injuries. 

This addition cannot be disregarded or taken to be improvising his evidence as he 

was medically treated after the ezahar was lodged and as such the fact was not 

included in exhibit 1- ezahar. The second fact that was added in his evidence was 

with regard to his allegation that he sustained injuries on his back. The victim is silent 

about the place of his injuries in his ezahar. If we consider his other previous 

statement before the police U/s 161 CrPC. it is seen in that statement he again is 

found to have reiterated the same facts and deposed that the stabs were made on 

his body. Considering of the three statement of the victim/informant the Court finds 

that there is no contradiction or inconsistency in all the 3 statements. There is found 

no contradiction and no facts which is inconsistent or may raise doubt over any of the 

other statement.  
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22. PW4 medical officer who examined the victim ½ hour after the incident deposed that 

there were two injuries caused by sharp weapon on the back of the victim/informant 

which he opined to have been caused by sharp edged object. There is nothing his 

examination to disbelief his evidence. In other words the medical evidence is found to 

have supported the evidence of victim/informant totally. 

23. The informant/victim is silent about any eye witness to the incident in all his 

statement is already discussed the vital witness Harikrishna Thakur could not be 

examined. However, prosecution examined two other witnesses out of which PW2 

Ram Thakur declined knowledge about the incident and PW3 Raja Baruah is the 

scribe who wrote the ezahar. Raja Baruah is admittedly a cousin brother of the 

victim/informant and he deposed that on 6/04/2011 he had met informant at his 

house. The victim had blood injuries of his stomach and was crying when he came to 

PW3‟s house and he told PW3 that his friend had stabbed him thrice with a sharp 

weapon. It is found that PW3 has corroborated PW1 on the fact that the victim was 

stabbed on the day of incident.  

24. PW3 declined knowledge about the prosecution who stabbed the victim. It is found 

that the victim is only prosecution witness who incriminated the accused to have 

committed the incident. However, there is nothing in his evidence to disbelief him. 

His evidence is direct, in consonance with his previous statement and the witness is 

found be hence reliable and trustworthy. The PW3 who took the victim to police 

station and also deposed to have supported the evidence of victim. The medical 

evidence is also is in consonance with the evidence of victim. 

25. In other words, the victim evidence is found to be strong, cogent and reliable on 

which the Court can hold accused guilty. Considering the entire evidence the chain of 

events narrated by the victim has been duly supported by PW3 and PW4. The injury 

sustained by the victim is also proved by the medical evidence. 

26. In such a scenario, the victim/informant through his direct and creditworthy evidence 

has been able to prove the allegation of injury caused by accused by means of sharp 

edge weapon on 06/04/2011 on his back.  

27. The victim as silent about any act on the part of accused restraining him or 

proceeding specifically. However, the fact that accused is proved to have stabbed him 

or behind is sufficient to hold that he by act of stabbing restrained him from 
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proceeding any further. In other words, the prosecution is found to have proved the 

allegation U/s 341/324 IPC.  

28. None of the prosecution witnesses made any allegation of intimidation by the accused 

had any point of time. As such the allegation of criminal intimidation U/s 506 IPC is 

found to be not proved. 

 
                                              ORDER 

 

29. Heard the accused on the point of sentence. He has pleaded for leniency as this is his 

first offence and he has been appearing before the Court for a long time. The same is 

recorded separately and appended to case record. The accused is convicted of 

offences U/S 341/324 IPC. The accused inflicted the injuries with a sharp knife and 

which is found to be dangerous in nature. So, I am not inclined to extend benefit of 

the benevolent provisions of Probation of Offenders Act,1958 to the accused. 

Considering the conduct, character, antecedents and fact and circumstances of the 

case the convicted accused is hereby sentenced to,- 

30. a)  rigorous imprisonment for a term of six months and fine of Rs. 4,000 (rupees four 

thousand only) only, in default, to S.I. for a term of one month for the offence U/S 

324 IPC.  

31. B) Simple imprisonment for a term of 20 (twenty) days for the offence U/S 341 IPC. 

32. Both the sentences shall run concurrently. 
  

33. Any period of detention of the accused in the case shall be set off against the 

sentence.  

34. Furnish a free copy of the judgment to the convict- accused forthwith. 

35. Given under my hand and seal of this Court on this the 8th day of February, 2017.   

 

 
 
                  Jyotismita  Sarma 
                                                                 Sub-Divisional Judicial Magistrate(S) 
                                                                                                   Sonitpur.  
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          APPENDIX 
 
 
 
    PROSECUTION EXHIBITS  
  
      EXHIBIT 1-EZAHAR 
                                      EXHIBIT 2-MEDICAL REPORT 
                                      EXHIBIT 3-SKETCH MAP 
                                      EXHIBIT 4-CHARGE SHEET 
 
 
    DEFENCE EXHIBITS 
     
     NONE 
 
  
    PROSECUTION WITNESSES 
                PW1- Ronald Baruah 
              PW2- Ram Thakur 

               PW3- Sri. Raja Baruah             
             PW4- Dr. Ratul Saloy 
            PW5- I/O Sri. Dibyaram Kalita  
 
   DEFENCE WITNESSES 
    
    NONE 

 
 
 
 
 

 

 

 

 

 

 


